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DI SSENTI NG OPI NI ON

While | concede that the majority opinion is
technically correct and the reasoning enpl oyed conports with
previ ous case law, | observe that this Court, or at least this
menber of this Court, has routinely overruled such notions when
the only defect as to the service of the notice of appeal is

failure to file a copy with the Clerk of this Court.

G ven the fact that those pronul gating the Rul es of
Appel | ate Procedure have vacillated on this requirenent, and such
a filing serves little purpose in the vast ngjority of cases
appeal ed, | would suspend that provision of Rule 5 unless

prejudice to the appell ee has been shown.
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